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1. You hove concluded is your zaaaoc'&nduEa to this affine dated 

28 March 1952 that: ‘a. A blaniaet policy should he adopted in regard to 
all 'contract agents* vhicfc will clearly define their eligibility far or 
positive denial of oedical benefits” and ”b* If It is decided that ♦contract 
agents* are entitled to such benefits, or if by legal loopholes or coercion they 
fidget obtain son, all such Individuals should have a dtoeuaeasted physical m- 
amination filed In their record© prior to entrance m duty.” 

2, You pointed out that there ore certain categories of peroonnei, such 
as cont ract agents in general arid the part-tine esgtloyee daoaeadent wives of 

i (who have no definite contractual a gr eements), who, although they have 
in tne past been preetsatd to be Ineligible for nodical benefits, my never the lose 
In fact have elates against the W* s* OOvwrnaent which cert ultimately be proven. 
It Is our wtanlttSlag that there Is no established procedure regarding SOP 
physical cseninatlons for such people at the present ttee, and In 'da? of 
potential liability to the Gomnrenb resulting fircri their ca^ployaent , you 
have revested this office to oaks on investigation and appropriate proposal s 
pertinent to the problem. 


25X1 A 


25X1A2D 


k. While the Bureau of H#loyees Ccageseatian will accept our statement - 
in fhet a certificatloi’: - that ec individual is or Is not an ersplayee of the 
Qommrsmnt there my be o cc asi on s Where m individual will pursue his case 
beyond the Bureau into the Coart of dates or other expropriate tribunal, ©so 
latter possibility should not be considered part of the nc®*ml pattern of 
activities on which we oust baee our procedures. In order to act with an', iie..ree 
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of certainty# the reasonable place to drew the line is that betuesn a& independent 
contractor sad «a ot^ioyse. I» tbs .final analysis, the person is either oos car 
the other. If he falls vithir any of those categories of person**! entitled to 
'eeplsyes benefit#, im lading death and disability, the agency would be derelict 
la its duty be deberediie potential liability by ■ ocdttirsg an 3GD physical essEiSm* 
tlon. % the w token, us should assuas that tiss liability is not ever*, poten t i al 
with regard to categories of independent contractors to ufeoBs we fesv® sot by teraw 
of the contract itself proffered, any entitl*E***t to stash base, fl to. 

5. fha abatements above reflect our portion recording the pure!: legal 
necessity for m 10© physical, aaawinatioe. Aside frees this, it o^pesra to us 
that there is always the praerwbic desirability of an. SO© ;g&ptleal e*aalmttmi 
singly to detamft a e the physical eapebillties ©f an iadividsel to perfasrs the 
work for which he is hired. In the case of I nde pe nde nt contmctore Who are slot 
extended death sad disability' bese.fi ts by tens* of their ecsitraet , tbs :5®od -Ac 
& physical cmalmtlcr, at the bias of craploynont would sees to depend largely ^ 

00 the nature of the work involved and certain attendant practical eoneideratlona. 
Him, an independent conte^etor, in bis relationship with the §cr^ert2»at, m:j be 
aa ea^loyee of a cover orfpiiisaiioo. If tb* location. or lurture of Ms duties is 
haaar dous, it would be only eossson prudence to detersice hie physical condition 
at the t-jye be entered into epplo^iaent in order to obviate later slate of t 
usurious nature. 3o®e extender beyond the narrow Units of legd liability 
u»y therefore be suggested. 
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